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IN THE COURT OF SUB DIVISIONAL JUDICIAL MAGISTRATE(M)
BILASIPARA

PRESENT: Sri Bidyut Medhi,AJS

GR-48/08
u/s 25(1-B) Arms Act.

   State of Assam...................Prosecution
                       -vs-

               Zakir Hussain  & another..................Accused

Ld. Advocates:

For the prosecution,Md. Rasidul Islam Ld. APP.

For the accused:  Shaw Nawaj Hussain, Ld. Advocates.

Date of Evidence: 14.09.12, 15.09.12, 17.10.13.

Date of Argument: 14.03.18

Date of Judgment: 14.03.18

                                 JUDGMENT

Brief fact of the case:

 The informant Jai Pal has filed an FIR stating that on 30.05.08

based on own source of information regarding presence of terrorist

with weapon in general area at Khudigaon. Search operation launched

on 30.05.08 at 0130 hours under 02 Officers and along with 01 JCO

and  16  other  ranks  Ex  Panbari  Army  Camp  along  with  Police

representative Ex PS Salkocha. Receiving information of the source

party moved to Chilkikhata. In the suspected revealed location the

party  laid  cordon of  the suspected  house and carried   out  search

operation on individual  was apprehended  at  0300-0330 hours.  He

identified as Akbar Ali aged 29 years S/O late Azizul Haque residence

of Chikikhata. The invidual handed over by Chapar Police Station. On

spot interogated the apprehendee revealed the name of his associate

in possession of weapon in general in the area Tilapara. Search party

immediately   moved  to  the  said  location  and  laid  cordon  of  the

suspected  house at around 0400 hours-045 hours. During the search

one individual was apprehended identified as Zakir Hussain age 30
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years S/O Manohar Hussain residence of Tilapara with recovery of one

six rd country made Revolver. Both apprehendees identified as cadres

of  MFOs  (Muslim  Foundamentalism  Organisation)  involved  in

procurement and supply of weaon to various terrorist  organisation.

Hence, this case.

After registering the FIR Police investigated into the case and

filed charge sheet u/s 25(1-B) IPC against the accused persons.

After appearance of  the accused persons charge u/s  25(1-B)

was framed against the accused persons and the same has been read

over and explained to the accused persons to which they pleaded not

guilty and claimed to be tried. 

After  the  evidence  from  the  prosecution,  statement  of  the

accused persons under section 313 Cr.P.C. is found not necessary.

Points for determination:

1. Whether the accused persons had acquired and in possession 
of a countrymade revolver in contravertion of section 3 of Arms
Act ?

           Decision discussion and reasons thereof:

The prosecution has examined as many as three witnesses in

support of its case. 

PW-1 Md Jafar Ali  in his evidence has stated that four years

when he was sleeping in his shop at Tilapara Bazar he came to know

the army vehiclehe had come and saw the army caught Zakir Hussain

and took him.

PW.2 Akhtar Ali  in his evidence has stated that he does not

know anything about this case.

PW.3 Iman Ali  in  his evidence has stated that he knows the

accused Zakir Hussain since long. He has stated that about five years
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ago he came to know from others that Zakir Hussain was caught by

army from Tilapara. But he knows nothing why army caught him.

In his cross-examination he has stated that he knows nothing

about this case.

It is seen that there is no proof of allegation made against the

accused person. The alleged seizure has not been proved.

Thus, it is seen that there is no proof that the accused persons

have  committed  any  offence  as  alleged.  Accordingly,  the  accused

persons are acquitted from all the allegations labelled against them. 

 The bail bond of the accused persons shall remain in force for

another period of six months. 

Given under my hand and seal of the Court on this 14th day of

March, 2018.

  Bidyut Medhi

          (SDJM-M, Bilasipara) 
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